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I, CABMEN LOCAS, OECLARE AND STATE A3 FOLLOWS:

i, I am a Xwaaynii Laguna Band of Indians Tribal member and
experienced Native American Monitor, my qualificaticas and background
are more fully set forth in =y paper “Sacrifice Areas,.™ Exhibit 19 te
the Memorandum of Points and Authorities in Support of the Temporary
festralning Order, and are incorporated heresin. ! have personsl
knowiedge of the facts atated below, and will be at the hearing Neaday
abould there be no comstruction work at the property. If called to
testify, ! would and could testify competentiy thereto.

2. I want to talk about three aspects of the project: firse,
the drawing of the limits of constzuction lime on the project property
Thursday, second, what T have observed at the property as the Viejlas
(MLD} representative and third, the difference of philosophy between
archaeclogists and Indian People a3 it i3 relevant to the project and
how the core or sensitive area was developed.

DRANING OF THE LINES

3. I was at the Court hearing on Thursday in this matter and
went out to the preporty that afterncon when the Court directed the
District and Viejas to attespt to agree where to mark the line where
work would be off limits pending a decision on the temporazy
restraining order for the project.

4. WNhen we got L0 the property about 3:45 pm, [ was very
surprised 1o see that machines had already been working onsite that
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day and had already disturbed the ground right up to the southerm tip
of the area Mr. Gilpin said in Court was the edge of the sennitive
area according to the Distzict which had fencing to mark it. This is
an area 1 Bad just expressed concern about while at the Court because
ASM didn't do any testing there, and this is where the archaic points
Came from which are indicative of great antiguity. Onsite, ! wanzed te
bzing the fencing out from that tip at least ancvther two or three feet
to the south, but Mr. Gilpin, who appeared to be directing decision
making for the District, firmly would not agree,

S. To help in making the lime, I surveyed the ground roughly
along bur inside the scuthern end of the recorded archaeclogical alte,
To the immediate west of the tip, ! found a4 mano (the firat instrument
wa G3e in our digestive system to ground seeds, bBreak up bones to get
At the marrow and grind the clay to make pots s0 that we may put the
broken cremated remains into thes, etc.) that had fresh scrape marks
en it from tho scraper. 1 showed this to those presest and sade sure
it was within the line.

6. 1 then made the line furthes to the west %o the existing
property fence iine. The District people initially cbjected because
they felt it was all debris or disturbed. 1t ahould be moted that in
the earliler onsite archaeocloglical work ! participated is, we did not
reslly investigate that ares to the west at all but based upon my
experience, ! am concerned about what may be found there under all the
traoh.

7. For the line to the east, I wanted to make it come up from
the tip closer to the scuth Gate asrxes 1o include a grasay area. This
18 because there was a pepper tree and shrubbery there wvhen ASM did
their data recovery, which impeded cur ability to see what was on or
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in the ground, but which has since been removed., 1 was, and remain
concerned, that there iz midden soil there with a high potential for
human remains. Mr. Gilpin firmly would not accept going that far to
the acuth, sc the line went 1o approximately where the telephone pole
ia.

8. Regarding the north point of the property (the downhill
end), where a large excavator was already located on Thuraday to =y
great dismay, ! could not agree to any work there because of the
likelthood that additiomal ite=s of concern may have been deposited
there including due to natural factors such as erosion. Plus, when 1
was walking down there with Mr, Gilpin 1 observed pottery, chipped
stone and even though it was on the neighboring property, the milling
foatuzres on the rock outcrop there were glistening. None of these
itena were recorded or collected st this time, Whem the District
initially objected, I told them that the 0ld Ones did not know what
propezty lines were and they used the landscape in their entirety.

9. I felt I 4did the beat ! could under the circumstances and
the great pressure I was recelving from Mr. Cilpin and the many
Diatrict personrel present to minimize the area ribboned off and the
need to report back to the Court with cur progresa by 5:00 pe to try
and protect any port of the project from being destroyed prioz to the
TRO hearing.

10. T was not, and still ams not, comfortable about the areas %o
the izmediate nouth of the tip not being included within the
protection line. During excavatica oo Saturday, in fact, & burned
pottery sherd, in my opinion a Qgrave Qood associated with cremation,
wan located by Viejan Obszerver Frank Brown in this area. {[(See exhibit

A attached recent finds map]. As the NLD representative, I collected
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this sherd st the end of the day Satusday for safekeeping. I suspect
there may be additional human remains, grave gocds and ceremonial
items in that area.

i1, T wax not, and still am mot cemfortable about the area
north of the south gate. During comstruction on Fricay, the Viejas
Ctyerver Frank Brown found a burned bone (indicating a potentially
Cremated human remain) with micro flakes of quaztz and felspar
(poteatial grave gocds or ceremonial items) in close proximity. [See
exhibit A attached receat finds map). As the MLD representative, I
collected the bone fragment but the flakes were not collected and
should still be there. I auspect there may be additional human
remains, grave goods and ceremonial itema thece.

12. 1 al30 have some concern about the large area presently
being excavated to the scuth, 43 that area was mever the subject of
archanclogical or tribal investigation, testing or data recovery, and
was only examined a3 to its historicity relative to the structure that
apparently was once there. It has been very difficult %o truly
monitor the solls in the south end as they are being excavated because
of the great voluse the akip loader picks up and puts in the truck and
the swing of the bucket being 30 feer as [ need to stay at least that
far away from the earth movers and the truck for safety 3o it is
foolish to think that anyone cen really momitor what's coming out of
the ground there. Alsc, because of the clay nature of the soils, Lt is
difficule, if not impossible, to locate fragmented bone or other items
without the use of water screening of the aoils due to clumping.
Nonetheless, I found a possible quaztz flake or shatter (culturasl
materials from acmecne making a stone tool] in this area, [See exhibit

A attached recent finds mapl. I asked that if the onsite archaeologiat
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wWAR NOT sure 1t was cultural, that he collect it and teke it back to
ASM 30 that Mark Decker, PhD, lithic expert could examine it. ! did
collect it and it remains in 3y possession for safekeeping. I suspect
there may be additional human resains, grave gocds and coremonial
itema in that southern ares where the soils, about 180 truck lcads,
were excavated Friday and Saturday down to bedrock and taken off the
property.

3. ASditicmally, I have concerns about the area just o the
weat of the existing paved road rueming aleng the east property line.
The curzent conditions I cbserved there include midden solls reaching
to the road. In face, I found a pottery aherd in this area [See
exhibit A attached receat finds map] ca Thursday, outslde the property
fence lire. I underatand that tribal cultural materials have been
found at the moblile Rose park next door and have heard thet utility
contractors encountered items in the road area about 10 years ago when
working there.

14, It is sy informed cpinion as the Tribal Monitor most
faniliar with the property, that the entire property and its soils
represent a tribal burial ground and cecremonial site and should not be
further disturbed and should be protected. For me, as a lecal Indian,
it iz & spiritual vicletion for parts of a burial (such as a cremated
bone) to be moved from a property (ita fimal resting place) and
aeparated from the other parts of the burial (other bone fragments,
Qrave goods, assoclated other burials, L.e., fanily members, etc.)l.
This means that the spizit may be left 1o wande:r leoking for the rest
of its burial. Moreover, even If you were able to pick up all the boene
and Qrave goods, the ashes of the individual and other sasencea will

Zemain in the soil and never be repatriated, This to0 i3 & spiritual
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viclation of the highest order. In this modern day and age, there may
be times when Lt can be appropriate to repatriate isclated or
unanticipated finds, but the repatriation of parts of pleces of a
burial ground is amother matter, an insane process,

15. Purtherzore, the old ones often thought about the whole of
the area when they buried their family members, It’s not just the
actual locstion of the burial iftself that is important but also its
context, its landacape. I certainly considered that when ! busled ny
father on our ancestral lands, as did he for his mother im burying
her, and ake for her mother, and 30 on. They reat together along the
ancestral route between the mountains and desert lands. Here, when on
the project property, one canm see 10 Xl Capitan, a sacred mountain,
and feel that same type of connection to the landscape and the
journeys between one sacred place to another and part of the corridos
from coast (Pacific Ocean) to coast (Colorads River) and may still
held the lingering spirits of those who 00 NOT want 1o Qo ye: te that
final restieg place.

16, Finally, from what I have observed at this pzoperty in the
three yoara I Bave been familiar with it, is that construction site
Activity prior Lo work teccasencesesnt within the ares marked off
timita, and poasibly elsewhere on the property, may have spread husan
remains, grave gocds and ceremonial items,

17, In sum, it i3 my strong recommendation based cn what 1 have
seon at the property, including over the last three days, that
construceion be stopped on the whole property; but If the whole of the
property is not to be protected by a TRO, then the ne work line be
abould be moved at least five to ten feet to the south of where it
stands today, Sunday.
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MY EXFERIENCE TO DATE AS THEE VIEJAS (MLD) REPRESENTATIVE AT THE
PROJECT SITE

18. I went 10 the project site Friday morning as & courtesy to
Viejas (I am not being pald by Vielas, nor any other party to be
there), and under protest, as I believe it Is a spiritual violation zo
dig wp the burlals of our ancestors, bat ! strongly believed -- and
atill 4o - that sites having lmportant tribal cultural sigaificance
need to be monitored by knowledgeable and qualified monitors with a
tralined eye for seeing the resource and to offer up prayers asking for
forgiveness ax [ cannot help what this soclety does.

19. T had been t0ld that constructicm was going to be allowed
Lo proceed by the Court on the south end of the property pending the
outcome of the hearing on the temporary restraining order, and that
Padre Dam agreed that Viejas could have its representative at the
project site and one “Native American Observer® for evezy piece of
carch-moving equipment being used. 1§ was designated by Viejas as
Bewing the representative. I was alse told that I had to communicate
through the Native American Monitor hired by the Distgict's
consultant, ASM, to monitor the coastruction activities, I was also
told to be professional and mot act withoutl cause %o diarupt the
Cconatruction, I have acted professionally, even though this has been
the most trying project ! have encountered in my entire career, and
that includes twenty years in the United States Marine Corpa. ! have
endured being yelled at repeatediy on the project site by one of the
onsite project managers, treated as though I am dishonest, and made 10
feel unweicome on the property by other project personcel, Incleding

the use of vided and still cameras trained on pe, but I have made
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every effort to keep By coaposure 30 I may continue onsite. It i
clear to me that they would prefer me not to be present.

20. I want to address two isaues that I understand the Distzice
raised about my presence on Friday, ficat that I was somehow
"wandering”™ in the ares that was “ribboned off.* In fact, ! went into
the “ribboned-off™ area, a recorded Kumeyaay cultural site, {(sometime
after the Native American Monitor did) to check on tribal cultural
materials that apparently were placed there after data recovery had
concluded but before the conmatruction work stopped in February, and
probably during the blasting of the milling feature. On Friday I saw a
pile of about € -8 manos, & cut animal knuckle, a small jawvbome of an
animal, six very old marine shells, and a large quartz point, 1 also
3aid a prayer of forgiveness to the ancestors for the discuptions to
them and that 1 am a0 serry for what is going om today. As the MLD
Tepresentative, I went into this area 0 also confirm that =o
conatruction activity was currently taking place there or that ne one

was pot hustisg.
21. I urderatand it was alsc stated that I moved the ribbon
after the suspect bonme was found, This is not the case, the
ribbon was moved by the ASM Native American Momitor or at his
direction, after the bone fragment was found, to ensure that the
area in which 1t was found was put outalde the area of
construction activity at least until a determinmation by the
Coroner as to whether it 1s husan, It is =y opinion that is

consistent vith what is required by the MWMAP for this project.

SECTAMATION OF CAMMES LUCAS IN SOTPORT OF EX FPARTE REANING FOn TRRSOSART MLITIAINING (ROER- &
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€2, It &5 evident o me that many of the personnel on the
project de not usderstand what the job of an MLD representative is: It
i3 my job to look at the ground, examine travel routes of the export
trucks, the location where the soll export is dusped, to do my beat to
identify human remains, grave goods and ceremcnial items, if preseat,
see that they aze treated in & culturally-appropriate, respectful and
sensitive sanner and that the conditions of project approval are
followed.

23, On Friday ! exanined the route of the three dump trucks
eXporting soils to see vhat may Rave fallen out along the road or be
visible within the piles at the storage yard. I also began to examine
the piles which contained many items of historical archaecology (such
as 1964 Clorox bottle and coke bottles). NMowever, on Saturday, a newly
poated security guard demied me access to the export dusp aite, access
to which is an opportunity Lo more closely observe potential cultural
matecial than et the excavation site (because of the previcusly stated
work scale and safety comcerns related to large scale excavation) to
determine if there may be tribtal cultural items of interest preseat in
the xolls,

24.  Al3o oa Saturday, & akip losder wss sdded to the export
area and was moving the excavated materials around on the temsporary
site. I am comcerned that this could cause a mixing of soils, whieh
could make it more difficult to identify materiais of interest and
also not allow for the identification of the specific locations onsite
from where it cane, Ne was aino compacting it down, which could
compromise the integrity of any cultural items in them, The skip
loader stopped work later in day, 1 was informed, after Vielas
complained about the denial of access to e and the potential lapact

DECIASATION OF CAMNES LOCAS IN J0UR0RT OF £X FARTE ARARISO YOR TEXFORART ACITRAINING COOer~- §
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of the askip locader on the solls. Starting Saturday, the District alsec
requested that I and the Viejas Cbserver were to obaezve only inm the
Aress marked for comstructios. ! complied with this reguest to keep
the peace during this interim pericd even though it is inconsistent
with what =y job i» at the property.

25, It has also become very evident to me that the onsite
archaeclogiata and Native Monitor lack a practical plan of actice or
protocols for finds on the property which has resulted in some
confusion, umcertainty and delay in responding to the cultural
discovecies recently made onsite. This includes: the onsite
archaeclegista mot having basic and proper equipment, such as screens
to sift so0ll in the vicinity of finds; the cesite archasologiat for
Saturday ot having reasd the project reports, lacking famililarity with
the site, not having 4 GPS unit and not being briefed on the project)
4 genoral Jack of familiarity with the Mitigation, Moaitorinmg and
Peporting Peogram and its requirements, such as to contact the Coroner
1f human bone is found; no practical protecol of what to do when finds
ore made; no clear statement cregarding cellection of finds; and oo
predetermined chain of custody for human remains or for obtaining a
positive ldentification from the Coroner’s Office. Simply put, they
were not prepared to stop work if they had to.

26. 1 understand that once the existence of the lack of
protocols had the potential te cause resource harm on Saturday, that
Viejas, the MLD, presented the District’'s counsel with interim
protocels for work in the scuthern ares which 1 underatand imclude: 1)
All work cease irn the area of the find; 2) That the fizd be
documonted; J) That the onsite archascloglist, monitor and observers be
slilowed adequate time to investigate the area feor additicaal and

PRECTABATION OF CANaES LOCAS 1IN SUFROAT OF BX PASTE AEARING YO8 TEOOrOSARY MUITRALNISG Omdex- 10
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associated items; 4) That if and when the area 1s cleared for work %o
recommence, that the items be collected in a culturally appropriate
manner and be given to the MLD representative or har designes; and 5)
That if the soils in the area =ust be poved, that they be moved to
ancther location on the property (not moved off 3ite) within the
allowable conatruction ares, for additionsl investigation and to
enauze segregation.

27. 1 took possession of the discovered burred bome fragaent
found on the site Friday afterncon, after the find area and the bone
had been documented by the onsite archasclogist and Native Aserican
Monitor iscluding the taking of a GPS point. I felt that gives the
legal clowd over the project, that to ensure the bone was not somehow
dazaged, lost, stepped upon or potentially treated in scae other
culturally inappropriate way, that it should be collected to ensure
proper identification by the Coreemer as required im the MMRP,

28, BPecsuse no ome would inttially call the Coroner, !
Attespted to contact both the Coromer’s Office generally and Or.
Hinkes specifically (vhe made the peaitive identificetions of human
bone onsite im 2009 on behalf of that office) on Friday, without
success. I understasd that Micah Male (ASM principal investigator for
the data recovery project) alsc contacted Or, Minkes on Fridsy and
that she i3 scheduled to come cut to the property Monday moraing %o
meet with us and attespt 1o poaitively identify the suspected bone
fragment,

29. The onaite archaeclogist on Friday stated that he felr the
bone could be human crematicn as it is consistent with the bones found
during the 2009 data recovery work which were positively identified as
hupan by Dr. Hinkes and appears ceaslistent with cremasted human bone.

DECLAMATION OF CAMMLS LOCAS In SCFPORT OF X PAKTY NIAJING FUR TEMFORART NESTRAINING COOER- 11
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DIFFERENCE OF PHILOSOPNY

30. ! understand Mr, Gilpin asserted in Court that ASM'as work
narrowed the area of senaitivity on the property and used the core
area blee line as the boundary for that.

31. I was advised during data recovery by ASM archasclogiats
that the core area concept was developed by them based on the forensic
deg interest near the bedrook feature and all the potsherds near the
feature, for the purposes of date recovery which 1s a scientific
interest, not an Indiasa i(natereat.

32, During testing and data recovery the grass was s¢ thick
that ground visibillity was cloae 1o 3070 and this made detection more
difficult for the doga, the archasclogiata and the Indians,

33, During data recovery, 1 moved the grass and found flakes
and sherds and 1 asked that 4 test unit be put out closer to the
eastern property fence line. That area became test anit 29 (outside
the core ares) in which human remains and tribal cultural itesms were
found |outalde the core ares!. Additional test units ocutside the core
area should have happened for both sclentific and trital reasons, but
did net eccur, even after I queationed it. S0, to say that the
archaeological work sosehow narrowed the area of significance is very
nisleading to say the least. In fact, the work actually confirmed what
had been 3aid by the two Native American Moaitors in 2007 about the
extensive tribal values of the proepeszty wholly apazt fro= the
archenlogical point of view,

34. This is indicative of how the archaeclogists and Indians
view these things from different philoscphies. One f{rom sampies of
data and black and white lines and the other from the way that we

actualiy utiiized our cultural landscape.

DECLABATIONS OF CAMEN LOCAS Is SUFFORT OF EX PARTE NEARING FOR TORPCRANT RXSTRAIKING CRONP~ i3




19
1
12
1]
14
%
6
b

20
21
2
23
4
5
%
27

%

I declare under penalty of perjury pursvant %o the law of the
State of California that the foregoing is true and correct,
Executed the é June, 2010, at s./o Diego, California.
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T SECOND DECLARATION OF FRANK BROWN

Dated this June 5_, 2010

I, FRANK BROWN, CECLARE AND STATE AS FOLLOMS:

1. 1 am a Viejas Tribal mesber and Monitor, and have
personal knowledge of the facts stated below and if called to
testify, I would and could testify competently to the facts
stated below,

2. I went t0 the project site Friday morning to serve as
a Viejas Native American Observer as requested by Viejas Tribal
Vice-Chairman Welch on June 4, 2010. I had been told that
construction was going to be allowed to proceed by the Court on
[lthe ascuth end of the property until the outcome of the hearing
on the temporary restralning order was decided, ard that Padre
Dam agreed that Viejas could have Lts representative at the
project site and one “"Native American Cbserver”™ for every piece
of eacth-moving equipment being used during the day. Carmen
Lucas wos designated by Viejas a3 being the representative, and
|1 was asked to be one of the Observers. I wos also told that I
had to communicate through the Native American Menitor hired by
the District’'s consultant ASM Lo monitor the construction
activities for the entire project. 1 was also told I needed o
be professional on Lthe sicte and NOt aCt without cause Lo disrupt
construction.

> I8 I agreed Lo 9o Lo the site as an Observer but I was

doing it under protest because 1 believe there are more tribal
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cultural resources -- including more husan remains-- on that

site and I don’t think it's right for us to be disturbing it any

nore than it alzeady is. ] agreed Lo gO anyway, though, because
1 want to make sure we can properly identify and protect
vhatever ¢lse night be there.

3. When [ got up there I talked to Woward Cuero, the
Native American Monitor. He's my cousin, and we call him Howle.
I was asking him vhat he knew about the site and Lt was Clear he
didn’t really know very much about ft, I assked him if he knew
||abecut all the bones that were found, and Howie told me he knew
that a fev small fragments hod been found, but that was all, 1
asked him Lf he knew that there were over 200 bones found at the
site and he acted surprised and said no. After that
conversation, he was on the phone all day talking with pecple he
thought might know something at the site, and [ think he wvas
trying to (ind out &3 much 23 he could about what was found
before he vas asked to be the monitor.

4. Howie and I just talked for a while, and Howie zold me
that he heard the resson ] didn’t take the job as the Native
Anerican Monitor was because I was busy working for the Fire
Departmant. I told Howard that the reason 1 didn't take the Jjob
was because I knew as scon as I got to the site the very first
tine i{n mid-December 2009, that it was a burial site and didn‘t
want to have any part of digging up the ancestors that were
there,
|h - M 1 ashked Howie about the declaration he signed that

disputed what Carmen Lucas, Clint Linten and 1 had sald adkout
the tribal cultural value of the site, and said that the site
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was just a vatering hole and not a burial or cremation site.
Howie said he dida’t write any such thing. 1 sald, “Yeah ycu
did -~ Padre Dam sent a copy to the Native American Heritage
Comninsion with your name on Lt™ and Howie said he didn't sign
anything and he didn't know what 1 was talking about. He salid a
couple of times he didn't know anything about it and didn't sign
anything like that, but then today he said he did sign ik,

6. ¥hile I was cut st the site Friday with him and
Carman, ! wvas kind of worried because it was clear that Mowvie
didn't know a lot aboyt the site before he got there. For
example, Howie said that when he vas first hired by ASM, he vas
supposed to just monitor the work on the ailling site, and if
any bones, grave goods or other artifacts were found, he was
supposed to call the Coroner and then <all Clint Linton to pick
it up. When we found the bone yesterday, he didn’t know what to
do. That’s how they are working up there with this stutf.

There are no bags or anything 30 il they find anything, Howie
just scicks it in his dackpack. Brad Comeasu, the ASM
archasologist didn't have a clipboard or a GFS or anything.

7. On Friday I wvalked the site and 1 went to an area of
dack midden 30il. In the late afterncon, 1 wvas standing in the
area with the midden soil talking on the phone and I looked down
and I saw a bone fragment, 1 got Carmen and Nowie to come over
and I showed them what I found and Carmen right away said thet
was cremated bone. Then we started looking really closely at
the ground and we found another bone fragment. 1 also found a
bunch of flakes, arrows, and today I found a piece of pottery,.
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Carmen found some flakes up near where the brick wall was,
There are things all over the place in the midden soil.

8. The midden soil wvhere I found the bone i3 up at the
fence line just north of the acuth gate, in a weedy area outaside
PO‘ the ares I undezstend the Distgict ang Viejas roped off

Thursday as off limits to construction, talking on the phone,
vhen 1 found & bone fragment. It was zeally small, and while I
could tell it was bone, I wasn’t sure If it was human or not,
but because of the pressure flakes that were there with iz, I
thought it probably was human, as this could indicate a
cremation. [ told Carmen what I found and showed it to her, and
||thes I showed Lt to Howle and Brad, the ASM archaeclogist on
site, | tolc Howie that because we thought Lt might be human,
he had to call the Coroner to getl Lhe bone identified. Howie
vasn’t sure what the procedure was for that, 350 he called Micah
Hale at ASM to find out what he had to do. He also called Steve
Banegas at KCRC to find out who the MLO was., 1 don’t know if he
actually talked to Steve, but [ told him the MLD was Viejas.

9. After I found the bone, 1 was looking around that area
to see Lif there was anything else there and 1 was explaining to
Howie what I was looking for and why. Because he only has about
seven years experience as a2 monitor and has never dealt with
human remains 1 was trying to show him what to lock for 30 he
would know, 1’'ve been trying to help him a3 much as I can, 1
kind of felt like there was » iot of stuff being overlooked that
might e important, end 1 wes worrled that when the excavation
actually storted in this area, there was going to be




e w W

10
11
12
1
"
i3
is
17
10

"

21

24

n

a lot of material ismpacted or missed, MWowie put up stakes and
pink flagging where we found the bone. I was surprised that the

——————

ASM archaeologist and monitor did not appear to have an onsite
plan in place for who and when the Coroner would be called as
this is typically & basic peart of the procedure, especislly when

there has aslready been human bone found on 8 project.

10. 1t is my opinion that the construction site activity
before work started again and possibly elsevhere on the property
spread human remains, grave goods and ceremonial items across

the site.

I CECLARE UNDER PENALTY OF PERJURY UNDER THE LANS OF THE STATE

OF CALIFORNIA THAT THE FOREGOING IS TRUE AND CORRECT AND THAT

m?ﬂ!& DECLARATION WAS SIGNED ON June 5, 2010 AT ALPINE,
CALIFORNIA,

FRANK BROWN

[avmmasy of plesding) ~ 5
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6 lFieldwork Resul(s

Figure 6.1 Map of SDI-18472 showing the locations ot data recovery units in relation to the
core sile area.

a2 Data Recovery at SDI-18472. Ridee Hilk Fucilitics
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Mission Statenert Member Tribea
Ton pract s o . - J b—oc,*cmhﬂ
fomtn ool omrad s b vt o e L Fovtn M Mass Crole

Aparionn wnd Crwens Promeren Asy
PUALTTA b vy wd e gwamatioma.

S Fungud Ssavtn Vudod Sypowan g
Snvn B, Syphismen

Kumcgaay Cultural chatriation Committcc

June 2. 2010

a5 he MLD for e Ridge HE Projoct was the result of a "dsagreement” between KCRC and
Viejas, s & false statomwnl, There hus never Doens & dsagreamont Betmeen KCRC and
Viejas. The cesigration reauited from & mguest by Viegas, wio identified theamselves as those
moet Baply 10 Do cutiurally afMitatod with those who had besn, and ar, buded ot the sits. XCRC
agreed that in ight of Viejas” belief-—and misrepresentations by Padre Dam (dscussed below)-
- it Viejas shoukd be cesigneted MLD,

1084 Prarons Rowd Lakesde, CA 92040 * Mone 6199056412 ar 1901558 Fas 6194900601



1. representing that @e property was private and, not publc land;

2 represantng St only 14 bone fragments were found—and not ndicating that
wmmamammmuhmm
could Indicate additional Inchviduais;

i

!
:
i
|

contrary, KCRC never gave Padre Dam permission 1o
GOsiroy Te siie as they have done. I fact, delegatos wore ahocked when Sy did a site vist In
mm:mnuummmwmm
recommendesons wae made by KCRC ¥ Padre could not avoid
#5 much of the sie & poseitie. To date, Padre has never provided any information that that
vosdance of the site was not an option.

KCRC understands that s project Is important. However, Padre Dam, as a pubiic agency, is

|
|

roquirad to foliow all applicatie lvw when OUl & project 1o bene®t e putilc. KCRC was
misied. We urpe you 1o contihue negotiations with Vielas, he curment MLD, 10 armicably ressive
this sue, inchuding potential recommendations on how o et the property and
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Larry
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Mason Statement Member Tribes
Tor pstecn o prerrin wms i d wmama a e d e L) (-.-p- {u-fc«n bage dead
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Anvrson ol Craes Fotvoven Ny
ANALTTA 00 vy o hanw st

S Pagnd Seta Vold S Vo=
R TS b-v"_'*(-n-

Kumcyaay Cultural chatriation Committcc

NATIVE AMERICAN HERITAGE COMMISSION
PUBLIC HEARING
Masy 12, 2010

DECLARATION OF STEVE BANEGAS IN SUPPORT OF A REQUEST BY THE VIEJAS
BAND OF KUMEYAAY INDIANS THAT THE NAHC MAKE FINDINGS THAT THE
SECONDARY CONNECTION PROJECT SITE CONTAINS A SANCTIFIED INDIAN

BURIAL AND CERMONIAL SITE

May 10,2010

L STEVE BANEGAS, DECLARE AND STATE AS FOLLOW:

1 am e Spokesman of the Kumeysay Cultural Repatristicn Committes, which i also
knows s KCRC, KCRC is a consortiom of the Barcas, Campo, Ewilaspasyp, Inajs, Jamad, La
Posa, Manzanita, Mess Grande, San Pasqual, Santa Ysabel, Sycusn and Viejes Bands of the
Kumeyasy Nagion. | have boen involved with KCRC and repatristion since 1997, [ s » Tribal
memder of the Barona Band of Mission Indiess.

The Kemeysay Quitural Repatristion Commitiee was formed in 1997 for the purpose of
cepatriating human remains, artifaces snd objects of cultural patrimeny 1o the twelve
mas-omxmcmumAummumypw
Chairman Tony Pinto and other tridal lesders afler the passage of the Native Amenican Graves
Protection and Repatristion Act (NAGPRA).

KCRC meets cace s month on the finst Tharsday of the month at 10:00 am 1o Sscass
repatniation activities and organize site vists for the purpose viewing collections and sites. Tribes
volunicer 10 host the meetings. Everything is done on volusteer basis.

uws_m.mmumoum.mcwnm
Vigjas Reservation, Viejas being the meeting bost for that month. The presessstion Padre Dass
mwummmummuuamuom Pudre Dam
showed us & power point presontation which included & project-site drawing and discussed some
of e celural resources found st the site.

207 & Dovows Rood | desde. A 22000 * [l 01204% 0012 00 3901533 [ 61249500 8



o-ws.m.wammwam-m
on the Vigjas Reservation, Viejas being the meeting host for that month. The peesentation
Padre Dam gave was 1o inform KCRC sbout the project they wanted to do near Lake
Jennings. Padre Dam showed us & power point presentation which inchuded a project-site
drawing, and discussed soene of the caltural resources found at he site.

Padre Dam told us the land there was private kand, not public lead. A ot of the
tribal reprosentatives af that meeting didn't thisk they could do anything with regard 1o
the project because it was on private land. Even 50, several of the delegates todd Padre
Dam not 1o destroy the site. The ropeesentatives felt that every time agracies wasted 1o
a.mumumwpmmmwmm
from doing anything to precect the cultural resources. It wasn't unti] much lster that we
found ount that the project site is actually public lend becasse it's now owned by Padre
Dam, & public agency.,

KCRC representatives received & copy of the caltural resource report af this
mesting. One of the KCRC delegates asked Padre Damn if romains had been found oo the
property prior 1o the parchase of the land. The aswer was yos. Padre Dam t0ld es sbout
the history of the property snd what was found there. They told us that there were oaly 14
picces of human remais fragments found in the testing pits they recently tested. Native
American moaitors present at the meeting voiced thers is a pood chance moee buman
remain fragments would be discovered and the land should be considored an Indian derial
ground. Padre Deen sccss 0 have ignoced the Native American monitons proseat at the
ummuemmhmw&-mmhm
and there had been prodiema, but KCRC thought st the time we couldn't do asything
because wo were mislead to believe the propesty was private land. Pad Dam aldso never
told KCRC o this meeting that there were both potential co-site and off-site alternatives
for the project. KCRC feels the Padre Dam Water Authority misreprescnted the
information sbost the cultural resources, public lends, end potential off-sito altomacives
for this progect.

The oaly resscn KCRC made recommendations with regard 10 the Padre Dam
Water Authority project was we believed there wers caly 14 fragments found o e site.
KCRC did net give Pare Dam Water Authority permission 1o destroy the site. In a Jetter
dated October 13, 2009 KCRC made roguests with the intentices 1o preserve ss mech of
this site as possible.

When Vigias came 1o KCRC with their concerss in 2010, the KCRC delegates
made decision at e February 4, 2010 moothly mecting, to tum the MLD designation
over 10 Vigas. On February 8, 2010, KCRC simultsncously comveyed the MLD transfer
information in & letter 1o Vigjas Band of Kumeysay Indinns and Native American
Heri ¢ A

KCRC stands bebind the Vicjas Band of Kumeyasy Indisns as tho MLD and does
not suppoet e destruction of owr sncestral barial grounds and ceremaoesal places.



I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF CALIFORNIA THAT THE FOREGOING IS TRUE AND CORRECT AND
THAT THIS DECLARATION WAS SIGNED ON MAY 10, 2010 AT ALPINE,

B
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MADELEINE J. HINKES, PhD
mmhﬂdlmlcm
2758 Nipoma Street San Diego, CA 92106  619/889.0370

FORENSIC ANTHROPOLOGY REPORT

Padre Dam Site
investigator: Micah Hale, ASM Affillates
7 June 2010

On7Jm.lmNPqu~hwmmm~u.dmmd
Mﬂdomdc“wmbmamtwmmmnm
human.

mmmmun.sxosmwamwmm Based on this
m.mmmmuumm.mmwmhwmuo
particular bone. Mmmmm.mﬁdngmdamm.lb
mmbmmmnmmaw.

Further analysis would involve destructive methods. ONA analysis is a poasibilty, but i
is oflen compromised in bumed bone.

mwm.umwmumuaunommm
thin-sectoned mmmammmmhwm.
#nd this can be seen through the microscope. This process takes one 10 two weeks. Sincs the
WM«OMMMMWWJwaaMhm

mmummm-y.wmnm
proten analysis 10 datinguish species. I da not know of a local lab which performs this test but
1 Can research this if needed.

Mulhem, DM and DM Ubtelaker, 2001 Offerences in osteon banding between human and
nonhuman bone. Jouma of Forensic Sclences 48(2) 220.222

Ubelaker, DM, JM Lowensten, and DG Hood. 2004 Use of sold-phase double-antibody
mnmmmmmw. Joumy of Forensic
Scences 4N5) 924-029.

Muihem. DM. 2009. Differersiating Human from Nonhuman Skeletal Remains. In Handbook of
# MWMAMSMNDHM,“.,ww&i&

o e ed
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